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NOTICE: This opinion is subject  to formal revision  before publica t ion  in  the
preliminary prin t  of the United Sta tes Repor t s. Readers a re requested to
not ify the Reporter  of Decisions, Supreme Cour t  of the Unit ed Sta tes, Wash-
ington , D. C. 20543, of any typograph ica l or  other  formal er ror s, in  order
tha t  cor rect ions may be made before the preliminary prin t  goes to press. 

SUPREME COURT OF THE UNITED STATES 

No. 12–1200 

EXECUTIVE BENEFITS INSURANCE AGENCY, PETI-  
TIONER v. PETER H. ARKISON, CHAPTER 7 TRUSTEE 

 OF THE ESTATE OF BELLINGHAM INSURANCE  
AGENCY, INC.  

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF  
APPEALS FOR THE NINTH CIRCUIT  

[J une 9, 2014] 

 J USTICE THOMAS delivered the opin ion  of the Cour t . 

In  S tern  v. Ma rsha ll, 564 U. S. ___ (2011), th is Cour t  
held tha t  even  though  bankruptcy cour t s a re sta tu tor ily 
authorized to enter  final judgment  on a  class of bankruptcy-
rela ted cla ims, Ar t icle III of the Const itu t ion  proh ibit s 
bankruptcy cour t s from fina lly adjudica t ing cer ta in  of 
those cla ims.  S tern  did not , however , decide how bank-
ruptcy or  dist r ict  cour t s shou ld proceed when  a  “Stern  
cla im” is ident ified. We hold today tha t  when, under  
S tern’s reasoning, the Const itu t ion  does not  permit  a  
bankruptcy cour t  to enter  fina l judgment  on  a  bankruptcy-
rela ted cla im, the relevan t  sta tu te never theless permit s a
bankruptcy cour t  to issue proposed findings of fact  and 
conclusions of law to be reviewed de novo by the dist r ict  
cour t . Because the Dist r ict  Cour t  in  th is case conducted 
the de novo review tha t  pet it ioner  demands, we a ffirm the 
judgment  of the Cour t  of Appea ls upholding the Dist r ict  
Cour t ’s decision . 
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I  

Nicolas Pa leveda  and h is wife owned and opera ted two
companies—Aegis Ret irement  Income Services, Inc. 
(ARIS), and Bellingham Insurance Agency, Inc. (BIA).  By
ear ly 2006, BIA had become insolven t , and on  J anuary 31,
2006, the company ceased opera t ion .  The next  day, 
Pa leveda  used BIA funds to incorpora te Execut ive Bene-
fit s Insurance Agency, Inc. (EBIA), pet it ioner  in  th is case. 
Pa leveda  and others in it ia ted a  scheme to t ransfer  asset s 
from BIA to EBIA. The asset s were deposited in to an  
account  held join t ly by ARIS and EBIA and u lt imately 
credited to EBIA a t  the end of the year . 

On J une 1, 2006, BIA filed a  voluntary Chapter  7 bank-
ruptcy pet it ion  in  the United Sta tes Bankruptcy Cour t  for
the Western  Dist r ict  of Wash ington .  Peter  Arkison , the 
bankruptcy t rustee and respondent  in  th is case, filed a
compla in t  in  the same Bankruptcy Cour t  aga inst  EBIA
and others. As relevan t  here, the compla in t  a lleged tha t
Pa leveda  used var ious methods to fraudulen t ly convey
BIA asset s to EBIA.1 EBIA filed an  answer  and den ied 
many of the t rustee’s a llega t ions.

After  some disagreement  as to whether  the t rustee’s
cla ims should cont inue in  the Bankruptcy Cour t  or  instead 
proceed before a  ju ry in  Federa l Dist r ict  Cour t , the t rustee
filed a  mot ion  for  summary judgment  aga inst  EBIA in  the 
Bankruptcy Cour t .  The Bankruptcy Cour t  gran ted sum-
mary judgment  for  the t rustee on  a ll cla ims, including the
fraudulent  conveyance cla ims.  EBIA then  appea led tha t  
determina t ion  to the Dist r ict  Cour t .  The Dist r ict  Cour t  
conducted de novo review, a ffirmed the Bankruptcy
Cour t ’s decision , and en tered judgment  for  the t rustee. 

EBIA appea led to the United Sta tes Cour t  of Appea ls for  
the Nin th  Circu it .  After  EBIA filed it s opening br ief, th is 

—————— 
1 The t rustee asser ted cla ims of fraudulen t  conveyance under  11

U. S. C. §544, and under  sta te law, Wash . Rev. Code, ch . 19.40 (2012). 
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Cour t  decided Stern , supra . In  S tern , we held tha t  Ar t icle 
III of the Const itu t ion  did not  permit  a  bankruptcy cour t  
to en ter  fina l judgment  on  a  countercla im for  tor t ious
in ter ference, id ., a t  ___, even  though fina l adjudica t ion  of 
tha t  cla im by the Bankruptcy Cour t  was au thor ized by
sta tu te, see Par t  II–B, infra .2  In  ligh t  of  S tern , EBIA 
moved to dismiss it s appea l in  the Nin th  Circu it  for  lack of
ju r isdict ion , con tending tha t  Ar t icle III did not  permit  
Congress to vest  au thor ity in  a  bankruptcy cour t  to fina lly
decide the t rustee’s fraudu len t  conveyance cla ims. 

The Nin th  Circu it  rejected EBIA’s mot ion  and a ffirmed
the Dist r ict  Cour t .  In  re Bellingha m Ins. Agency, Inc., 702 
F . 3d 553 (2012). As relevant  here, the cour t  held tha t  
S tern , supra , and Gra nfina nciera , S . A. v. Nordberg, 492 
U. S. 33 (1989),3 t aken  together , lead to the conclusion  
tha t  Ar t icle III does not  permit  a  bankruptcy cour t  to
enter  fina l judgment  on  a  fraudu len t  conveyance cla im
aga inst  a  noncreditor  un less the par t ies consen t .  702 
F . 3d, a t  565.  The Nin th  Circu it  concluded tha t  EBIA had 
impliedly consen ted to the Bankruptcy Cour t ’s ju r isdic-
t ion , and tha t  the Bankruptcy Cour t ’s adjudica t ion  of the
fraudu len t  conveyance cla im was therefore permissible. 
Id ., a t  566, 568.  The Cour t  of Appea ls a lso observed tha t  
the Bankruptcy Cour t ’s judgment  could instead be t rea ted
as proposed findings of fact  and conclusions of law, subject  
to de novo review by the Dist r ict  Cour t .  Id ., a t  565–566. 

We granted cer t iora r i, 570 U. S. ___ (2013). 
—————— 

2 As we expla in  below, see Par t  II–B, in fra , the sta tu tory scheme 
a t  issue both  in  S tern  and in  th is case gran ts bankruptcy cour t s the
au thor ity to “hear  and determine” and “en ter  appropr ia te orders and
judgments” in  “core” proceedings.  28 U. S. C. §157(b)(1).  The sta tu te 
list s countercla ims like the one brought  in  S tern  as “core” cla ims. 
§157(b)(2)(C). 

3 Gra nfina nciera  held tha t  a  fr audu len t  conveyance cla im under  Tit le
11 is not  a  mat ter  of “public r igh t” for  purposes of Ar t icle III, 492 U. S., 
a t  55, and tha t  the defendant  to such  a  cla im is ent it led to a  ju ry t r ia l
under  the Seventh  Amendment , id ., a t  64. 
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II 

 In  S tern , we held tha t  Ar t icle III prohibit s Congress 
from vest ing a  bankruptcy cour t  with  the au thor ity to 
fina lly adjudica te cer ta in  cla ims. 564 U. S., a t  ___. But  
we did not  address how cour t s should proceed when  they 
encounter  one of these “Stern  cla ims”—a cla im designa ted
for  fina l adjudica t ion  in  the bankruptcy cour t  as a  sta tu-
tory mat ter , bu t  proh ibited from proceeding in  tha t  way as 
a  const itu t iona l mat ter .4 

As we expla in  in  greater  deta il below, when a  bankruptcy 
cour t  is presen ted with  such  a  cla im, the proper  course
is to issue proposed findings of fact  and conclusions of law. 
The dist r ict  cour t  will then  review the cla im de novo and 
en ter  judgment .  Th is approach  accords with  the bank-
ruptcy sta tu te and does not  implica te the const itu t iona l 
defect  ident ified by Stern . 

A 

We begin  with  an  overview of modern  bankruptcy legis-
la t ion . Pr ior  to 1978, federa l dist r ict  cour t s cou ld refer  
mat ter s with in  the t radit iona l “summary ju r isdict ion” of 
bankruptcy cour t s to specia lized bankruptcy referees.5 

See Nor thern  Pipeline Constr . Co. v. Ma ra thon  Pipe Line 
Co., 458 U. S. 50, 53 (1982) (plura lity opin ion).  Summary
jur isdict ion  covered cla ims involving “proper ty in  the 
actua l or  const ruct ive possession  of the [bankruptcy] 
cour t ,” ibid ., i.e., cla ims regarding the appor t ionment  of 
—————— 

4 Because we conclude tha t  EBIA received the de novo review and 
en t ry of judgment  to which  it  cla ims const itu t iona l en t it lement , see
Par t  IV–B, in fra , th is ca se does not  require us to address whether  EBIA 
in  fact  consented to the Bankruptcy Cour t ’s adjudica t ion  of a  S tern  
cla im and whether  Ar t icle III permits a  bankruptcy cour t , with  the 
consent  of the par t ies, to en ter  fina l judgment  on  a  S tern  cla im.  We  
reserve tha t  quest ion  for  another  day. 

5 Bankruptcy referees were designa ted “judges” in  1973. See Nor th-
ern  P ipeline Constr . Co. v. Ma ra thon  P ipe Line Co., 458 U. S. 50, 53, 
n . 2 (1982) (plu ra lity opin ion). 
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the exist ing bankruptcy esta te among creditors.  See 
Brubaker , A “Summary” Sta tu tory and Const itu t iona l 
Theory of Bankruptcy J udges’ Core J ur isdict ion  After  
S tern  v. Ma rsha ll, 86 Am. Bankr . L. J . 121, 124 (2012).
Proceedings to augment  the bankruptcy esta te, on  the
other  hand, implica ted the dist r ict  cour t ’s plenary ju r isdic-
t ion  and were not  refer red to the bankruptcy cour t s absen t
both  pa r t ies’ consent . See Ma cDona ld  v. P lymouth  County 
Trust Co., 286 U. S. 263, 266 (1932); see a lso Brubaker , 
supra , a t  128. 

In  1978, Congress enacted sweeping changes to the
federa l bankruptcy laws.  See 92 Sta t . 2549.  The Bank-
ruptcy Reform Act  elimina ted the h istor ica l dist inct ion
between  “‘summary’” ju r isdict ion  belonging to bankruptcy 
cour t s and “‘plenary’” jur isdict ion  belonging to either  a
dist r ict  cou r t  or  an  appropr ia te sta te cour t .  Nor thern  
P ipeline, supra , a t  54 (plu ra lity opin ion); see a lso 1 W. 
Nor ton  & W. Nor ton  Bankruptcy Law and Pract ice §4:12,
p. 4–44 (3d ed. 2013).  Instead, the 1978 Act  mandated 
tha t  bankruptcy judges “sha ll exercise” ju r isdict ion  over  
“a ll civil proceedings ar ising under  t it le 11 or  a r ising in  or  
rela ted to cases under  t it le 11.”  28 U. S. C. §§1471(b)–(c) 
(1976 ed., Supp. IV).  Under  the 1978 Act , bankruptcy 
judges were “vested with  a ll of the ‘powers of a  cour t  of 
equ ity, law, and admira lty,’” with  only a  few limited ex-
cept ions. Nor thern  P ipeline, 458 U. S., a t  55 (plu ra lity 
opin ion) (quot ing §1481).  Notwithstanding their  expanded
jur isdict ion  and au thor ity, these bankruptcy judges were
not  a fforded the protect ions of Ar t icle III—namely, life
tenure and a  sa la ry tha t  may not  be dimin ished. Id ., 
a t  53. 

In  Nor thern  P ipeline, th is Cour t  addressed whether  
bankruptcy judges under  the 1978 Act  could “const itu t ion-
a lly be vested with  jur isdict ion  to decide [a ] sta te-law 
contract  cla im” aga inst  an  en t ity not  otherwise a  par ty to
the proceeding. Id ., a t  53, 87, n . 40.  The Cour t  concluded 
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tha t  assignment  of tha t  cla im for  resolu t ion  by the bank-
ruptcy judge “viola tes Ar t . III of the Const itu t ion .”  Id ., a t  
52, 87 (plura lity opin ion); see id ., a t  91 (Rehnquist , J ., 
concur r ing in  judgmen t).  The Cour t  dist inguished be-
tween  cases involving so-ca lled “public r igh ts,” which  may 
be removed from the jur isdict ion  of Ar t icle III cour ts, and
cases involving “pr iva te r igh ts,” wh ich  may not .  See id ., a t  
69–71 (plu ra lity opin ion); id ., a t  91 (Rehnquist , J ., concur-
r ing in  judgment ). Specifica lly, the plura lity noted tha t
“the rest ructur ing of debtor -creditor  rela t ions, which  is a t  
the core of the federa l bankruptcy power , must  be dist in -
guished from the adjudica t ion  of sta te-crea ted pr iva te
r igh ts,” which  belong in  an  Ar t icle III cour t .  Id ., a t  71–72, 
and n . 26. 

B 

Against  tha t  h istor ica l backdrop, Congress enacted the
Bankruptcy Amendments and Federa l J udgeship Act  of 
1984—the Act  a t  issue in  th is case.  See 28 U. S. C. §151 
et seq. Under  the 1984 Act , federa l dist r ict  cour t s have 
“or igina l and exclusive jur isdict ion  of a ll cases under  t it le 
11,” §1334(a ), and may refer  to bankruptcy judges any 
“proceedings a r ising under  t it le 11 or  a r ising in  or  rela ted
to a  case under  t it le 11,” §157(a).6  Bankruptcy judges 
serve 14-year  t erms subject  to removal for  cause, 
§§152(a )(1), (e), and their  sa la r ies a re set  by Congress, 
§153(a ).

The 1984 Act  la rgely restored the bifurca ted ju r isdic-
t iona l scheme tha t  existed pr ior  to the 1978 Act . The 1984 
Act  implements tha t  bifurca ted scheme by dividing a ll 
mat ters tha t  may be refer red to the bankruptcy cour t
in to two ca tegor ies: “core” and “non-core” proceedings.  See 
genera lly §157.7  It  is the bankruptcy cour t ’s responsibility 
—————— 

6 In  addit ion , dist r ict  cour ts may a lso withdraw such  mat ters from the 
bankruptcy cour t s for  “cause shown.”  §157(d). 

7 In  using the term “core,” Congress t r acked the Nor thern  P ipeline 
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to determine whether  each  cla im before it  is core or  non-
core. §157(b)(3); cf. Fed. Rule Bkr tcy. P roc. 7012.  For  core 
proceedings, the sta tu te conta ins a  nonexhaust ive list  of 
examples, including—as relevant  here—“proceedings to
determine, avoid, or  recover  fraudu len t  conveyances.” 
§157(b)(2)(H). The sta tu te au thor izes bankruptcy judges 
to “hea r  and determine” such  cla ims and “en ter  appropr i-
a t e orders and judgments” on  them.  §157(b)(1). A fina l 
judgment  en tered in  a  core proceeding is appea lable to the 
dist r ict  cour t , §158(a )(1), which  reviews the judgment
under  t radit iona l appella te standards, Ru le 8013. 

As for  “non-core” proceedings—i.e., proceedings tha t  a re
“not  . . . core” but  a re “otherwise rela ted to a  case under  
t it le 11”—the sta tu te au thor izes a  bankruptcy cour t  to 
“hear  [the] proceeding,” and then  “submit  proposed find-
ings of fact  and conclusions of law to the dist r ict  cour t .”
§157(c)(1). The dist r ict  cour t  must  then  review those 
proposed findings and conclusions de novo and en ter  any
fina l orders or  judgments.  Ibid .  There is one sta tu tory 
except ion  to th is ru le: If a ll par t ies “consent ,” the sta tu te 
permit s the bankruptcy judge “to hear  and determine and 
to en ter  appropr ia te orders and judgments” as if the pro-
ceeding were core. §157(c)(2).

Pu t  simply: If a  mat ter  is core, the sta tu te empowers the
bankruptcy judge to en ter  fina l judgment  on  the cla im,
subject  to appella te review by the dist r ict  cour t .  If a  mat -
ter  is non-core, and the pa r t ies have not  consen ted to fina l 
adjudica t ion  by the bankruptcy cour t , the bankruptcy 
judge must  propose findings of fact  and conclusions of law. 
Then , the dist r ict  cour t  must  review the proceeding 
de novo and en ter  fina l judgment . 
—————— 

plura lity’s use of the same term as a  descr ipt ion  of those cla ims tha t  fell
with in  the scope of the h istor ica l bankruptcy cour t ’s power .  See 458 
U. S., a t  71 (“[T]he rest ructur ing of debtor -creditor  r ela t ions, wh ich  is
a t  the core of the federa l bankruptcy power , must  be dist inguished from 
the adjudica t ion  of sta te-crea ted pr iva te r igh t s . . .” (emphasis added)). 
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C  

S tern  v. Ma rsha ll, 564 U. S. ___, confronted an  under ly-
ing conflict  between  the 1984 Act  and the requ irements of 
Ar t icle III.  In  par t icu la r , S tern  considered a  const itu t iona l 
cha llenge to the sta tu tory designa t ion  of a  par t icu la r  cla im
as “core.” The bankrupt  in  tha t  case had filed a  common-
law countercla im for  tor t ious in ter ference aga inst  a  credi-
tor  to the esta te.  Id ., a t  ___. Sect ion  157(b)(2)(C), as
added by the 1984 Act , list s “countercla ims by the esta te 
aga inst  persons filing cla ims aga inst  the esta te” as a  core
proceeding, thereby au thor izing the bankruptcy cour t  to 
adjudica te the cla im to fina l judgment .  See supra  th is 
page. The respondent  in  S tern  objected tha t  Congress had
viola ted Ar t icle III by vest ing the power  to adjudica te the
tor t ious in ter ference countercla im in  bankruptcy cour t . 
S tern , 564 U. S., a t  ___. 

We agreed. Id ., a t  ___. In  tha t  circumstance, we held, 
Congress had improper ly vested the Bankruptcy Cour t  
with  the “‘judicia l Power  of the United Sta tes,’” just  as in  
Nor thern  P ipeline.  564 U. S., a t  ___, ___ (slip op., a t  21, 
38). Because “[n ]o ‘public r igh t ’ except ion  excuse[d] the
fa ilure to comply with  Ar t icle III,” we concluded tha t  
Congress cou ld not  confer  on  the Bankruptcy Cour t  the 
au thor ity to fina lly decide the cla im.  Id ., a t  ___. (slip op., 
a t  21). 

III 

S tern  made clea r  tha t  some cla ims labeled by Congress
as “core” may not  be adjudica ted by a  bankruptcy cour t  in
the manner  designa ted by §157(b). S tern  did not , how-
ever , address how the bankruptcy cour t  should proceed
under  those circumstances.  We tu rn  to tha t  quest ion  now.

The Nin th  Circu it  held tha t  the fraudulen t  conveyance
cla ims a t  issue here a re S tern  cla ims—that  is, proceedings
tha t  a re defined as “core” under  §157(b) but  may not , as a
const itu t iona l mat ter , be adjudica ted as such  (a t  least  in  
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the absence of consent , see n . 4, supra . See 702 F . 3d, a t  
562. Neither  par ty contest s tha t  conclusion .

The lower  cour t s, including the Nin th  Circu it  in  th is 
case, have descr ibed Stern  cla ims as crea t ing a  sta tu tory 
“gap.” See, e.g., 702 F . 3d, a t  565.  By defin it ion , a  S tern  
cla im may not  be adjudica ted to fina l judgment  by the 
bankruptcy cour t , as in  a  typica l core proceeding.  Bu t  the 
a lterna t ive procedure, whereby the bankruptcy cour t  
submits proposed findings of fact  and conclusions of law, 
applies on ly to non-core cla ims. See §157(c)(1). Because 
§157(b) does not  explicit ly au thor ize bankruptcy judges to 
submit  proposed findings of fact  and conclusions of law in  
a  core proceeding, the a rgument  goes, S tern  crea ted a  
“gap” in  the bankruptcy sta tu te.  See 702 F . 3d, a t  565. 
Tha t  gap purpor tedly renders the bankruptcy cour t  power-
less to act  on  Stern  cla ims, see Br ief for  Pet it ioner  46–48, 
thus requ ir ing the dist r ict  cour t  to hear  a ll S tern  cla ims in  
the fir st  instance. 

We disagree. The sta tu te permit s S tern  cla ims to pro-
ceed as non-core with in  the meaning of §157(c).  In  pa r t ic-
u la r , the sta tu te conta ins a  severability provision  tha t
accounts for  decisions, like S tern , tha t  inva lida te cer ta in  
applica t ions of the sta tu te: 

“If any provision  of th is Act  or  the applica t ion  thereof 
to any person  or  circumstance is held inva lid, the re-
mainder  of th is Act , or  the applica t ion  of tha t  provi-
sion  to persons or  circumstances other  than  those as 
to which  it  is held inva lid, is not  a ffected thereby.”  98 
Sta t . 344, note following 28 U. S. C. §151. 

The pla in  text  of th is severability provision  closes the 
so-ca lled “gap” crea ted by S tern  cla ims. When  a  cour t  
ident ifies a  cla im as a  S tern  cla im, it  has necessar ily “held 
inva lid” the “applica t ion” of §157(b)—i.e., the “core” label 
and it s a t t endant  procedures—to the lit igan t ’s cla im. 
Note following §151.  In  tha t  circumstance, the sta tu te 
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inst ructs that  “the remainder  of th[e] Act  . . . is not  affected
thereby.” Ibid . Tha t  remainder  includes §157(c), which
governs non-core proceedings. With  the “core” ca tegory no 
longer  ava ilable for  the S tern  cla im a t  issue, we look to 
§157(c)(1) to determine whether  the cla im may be adjudi-
ca ted as a  non-core cla im—specifica lly, whether  it  is “not  a
core proceeding” but  is “otherwise rela ted to a  case under
t it le 11.” If the cla im sa t isfies the cr it er ia  of §157(c)(1), 
the bankruptcy cour t  simply t rea t s the cla ims as non-core:
The bankruptcy cour t  should hea r  the proceeding and 
submit  proposed findings of fact  and conclusions of law 
to the dist r ict  cour t  for  de novo review and en t ry of 
judgment .

The conclusion  tha t  the remainder  of the sta tu te may 
con t inue to apply to S tern  cla ims accords with  our  genera l 
approach  to severability.  We ordinar ily give effect  to the
va lid por t ion  of a  pa r t ia lly unconst itu t iona l sta tu te so long
as it  “remains ‘“fu lly opera t ive as a  law,”’” Free Enterpr ise 
Fund  v. Public Compa ny Accounting Oversight Bd., 561 
U. S. 477, 509 (2010) (quot ing New York v. United  S ta tes, 
505 U. S. 144, 186 (1992)), and so long as it  is not  “‘evi-
den t ’” from the sta tu tory text  and context  tha t  Congress 
would have prefer red no sta tu te a t  a ll, 561 U. S., a t  509 
(quot ing Ala ska  Air lines, Inc. v. Brock, 480 U. S. 678, 684 
(1987)). Neither  of those concerns applies here. Thus, 
§157(c) may be applied na tura lly to S tern  cla ims. And, 
EBIA has iden t ified “noth ing in  the sta tu te’s t ext  or  h is-
tor ica l con text” tha t  makes it  “eviden t” tha t  Congress
would prefer  to suspend Stern  cla ims in  limbo.  561 U. S., 
a t  509.8 

—————— 
8 To the con trary, we noted in  S tern  tha t  removal of cla ims from core 

bankruptcy jur isdict ion  does not  “meaningfu lly chang[e] the division  of
labor  in  the cur ren t  sta tu te.”  564 U. S., a t  ___ (slip op., a t  37).  Accept -
ing EBIA’s conten t ion  tha t  dist r ict  cour t s a re requ ired to hear  a ll S tern  
cla ims in  the fir st  instance, see Br ief for  Pet it ioner  46–48, would 
dramat ica lly a lter  the division  of responsibility set  by Congress. 
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IV  
A  

Now we must  determine whether  the procedures set  
for th  in  §157(c)(1) apply to the fraudu len t  conveyance 
cla ims a t  issue in  th is case.  The Cour t  of Appea ls held, 
and we assume without  deciding, tha t  the fraudulen t  
conveyance cla ims in  th is case a re S tern  cla ims. See Par t  
III, supra . For  purposes of th is opin ion , the “applica t ion” 
of both  the “core” label and the procedures of §157(b) to
the t rustee’s cla ims has therefore been  “held inva lid.” 
Note following §151. Accordingly, we must  decide whether  
the fraudulen t  conveyance cla ims brought  by the t rustee 
a re with in  the scope of §157(c)(1)—tha t  is, “not  . . . core” 
proceedings but  “otherwise rela ted to a  case under  t it le
11.” We hold tha t  th is language encompasses the t rustee’s
cla ims of fraudulent  conveyance.

F ir st , the fraudulent  conveyance cla ims in  th is case a re
“not  . . . core.”  The Nin th  Circu it  held—and no par ty 
dispu tes—tha t  Ar t icle III does not  permit  these cla ims to
be t rea ted as “core.”  See Par t  III, supra . Second, the 
fraudu len t  conveyance cla ims a re self-eviden t ly “rela ted to
a  case under  t it le 11.” At  bot tom, a  fraudulen t  conveyance
cla im asser t s tha t  proper ty tha t  should have been  pa r t  of 
the bankruptcy esta te and therefore ava ilable for  dist r ibu-
t ion  to creditors pursuant  to Tit le 11 was improper ly 
removed. Tha t  sor t  of cla im is “rela ted to a  case under  
t it le 11” under  any plausible const ruct ion  of the sta tu tory 
text , and no pa r ty con tends otherwise.  See, e.g., Celotex 
Corp. v. Edwa rds, 514 U. S. 300, 307, n . 5, 308 (1995) 
(“Proceedings ‘rela ted to’ the bankruptcy include . . . su it s
between  th ird par t ies which  have an  effect  on  the bank-
ruptcy esta te”).  Accordingly, because these S tern  cla ims 
fit  comfor tably with in  the ca tegory of cla ims governed by
§157(c)(1), the Bankruptcy Cour t  would have been  permit -
ted to follow the procedures requ ired by tha t  provision , 
i.e., to submit  proposed findings of fact  and conclusions of 
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law to the Dist r ict  Cour t  to be reviewed de novo. 

B 

Although th is case did not  proceed in  precisely tha t
fash ion , we a ffirm nonetheless. A br ief procedura l h istory 
of the case helps expla in  why. 

As noted, §157 permit s a  bankruptcy cour t  to adjudica te
a  cla im to fina l judgment  in  two circumstances—in core
proceedings, see §157(b), and in  non-core proceedings 
“with  the consen t  of a ll the pa r t ies,” §157(c)(2).  In  th is 
case, the Bankruptcy Cour t  en tered judgment  in  favor  of
the bankruptcy t rustee withou t  specifying in  it s order
whether  it  was act ing pursuan t  to §157(b) (core) or  
§157(c)(2) (non-core with  consen t ). EBIA immedia tely
appea led to the Dist r ict  Cour t , see §158, bu t  it  did not  
a rgue tha t  the Bankruptcy Cour t  lacked const itu t iona l 
au thor ity to gran t  summary judgment .  As a  resu lt , the 
Dist r ict  Cour t  did not  ana lyze whether  there was a  S tern  
problem and did not , as some dist r ict  cour t s have done, 
relabel the bankruptcy order  as mere proposed findings of 
fact  and conclusions of law.  See, e.g., In  re Pa rco Merged  
Media  Corp., 489 B. R. 323, 326 (Me. 2013) (collect ing 
cases). The Dist r ict  Cour t  did, however , review de novo 
the Bankruptcy Cour t ’s gran t  of summary judgment  for
the t rustee—a lega l quest ion—and issued a  reasoned 
opin ion  a ffirming the Bankruptcy Cour t .  The Dist r ict  
Cour t  then  separa tely en tered judgment  in  favor  of the 
t rustee. See 28 U. S. C. §1334(b) (“[T]he dist r ict  cour t s 
sha ll have or igina l bu t  not  exclusive jur isdict ion  of a ll civil
proceedings . . . r ela ted to cases under  t it le 11”). 

EBIA now object s on  const itu t iona l grounds to the
Bankruptcy Cour t ’s disposit ion  of the fraudulen t  convey-
ance cla ims. EBIA contends tha t  it  was const itu t iona lly
ent it led to review of it s fraudulent  conveyance cla ims by
an  Ar t icle III cour t  regardless of whether  the pa r t ies 
consented to adjudica t ion  by a  bankruptcy cour t .  Br ief for  
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Pet it ioner  25–27. In  an  a lt erna t ive a rgument , EBIA 
asser t s tha t  even  if the Const itu t ion  permit ted the Bank-
ruptcy Cour t  to adjudica te it s cla im with  the consent  of 
the par t ies, it  did not  in  fact  consent . Id ., a t  38. 

In  ligh t  of the procedura l postu re of th is case, however , 
we need not  decide whether  EBIA’s conten t ions a re cor rect  
on  either  score. At  bot tom, EBIA argues tha t  it  was en t i-
t led to have an  Ar t icle III cour t  review de novo and en ter  
judgment  on  the fraudu lent  conveyance cla ims asser ted by 
the t rustee. In  effect , EBIA received exact ly tha t .  The 
Dist r ict  Cour t  conducted de novo review of the summary
judgment  cla ims, concluding in  a  wr it t en  opin ion  tha t  
there were no disputed issues of mater ia l fact  and tha t  the 
t rustee was en t it led to judgment  as a  mat ter  of law. In  
accordance with  it s sta tu tory au thor ity over  mat t ers 
rela ted to the bankruptcy, see §1334(b), the Dist r ict  Cour t
then  separa tely en tered judgment  in  favor  of the t rustee.
EBIA thus received the same review from the Dist r ict  
Cour t  tha t  it  would have received if the Bankruptcy Cour t
had t rea ted the fraudulen t  conveyance cla ims as non-core
proceedings under  §157(c)(1).  In  shor t , even  if EBIA is 
cor rect  tha t  the Bankruptcy Cour t ’s en t ry of judgment  was 
inva lid, the Dist r ict  Cour t ’s de novo review and en t ry of it s
own va lid fina l judgment  cured any er ror . Cf. Ca r ter  v. 
Kubler , 320 U. S. 243, 248 (1943) (bankruptcy commis-
sioner ’s er ror  was cured a fter  the Dist r ict  Cour t  “made 
an  independent  and complete review of the conflict ing
evidence”).

Accordingly, we a ffirm the judgment  of the Cour t  of 
Appea ls. 

It is so ordered . 
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